
 

 

 
Your reference:    
Our reference:  AMCU/Spoor/Kahn 

 

Date:   16 April 2020 
 
Directed to:  Mr Gwede Mantashe 
  Minister of Mineral Resources and Energy  
 
And to: Mr David Msiza 
  Chief Inspector of Mines 
 
And to: Adv Thabo Mokoena 
  Director-General: Department of Mineral Resources and Energy 
 
CC:   Ms Nkosazana Dlamini-Zuma 
  Minister of Cooperative Governance and Traditional Affairs 
 
CC:  Mr Dan Mashitisho 

Director General: COGTA 
  
PER EMAIL 
 
Dear Minister,  
 
Re: PROMULGATION OF COVID-19 REGULATIONS IN MINING AND ENERGY SECTOR 

1 We act on behalf of the Association of Mineworkers and Construction Union (AMCU) 

and refer to their latest correspondence directed to you on 13 April 2020, annexed 

hereto marked “A”. To date AMCU has not received a response to same.  

2 As set out in AMCU’s numerous letters to you, there has been great concern that the 

Department of Mineral Resources and Energy (the Department or DMRE) is departing 

from the national lockdown measures by classifying certain mining companies as 

essential services, resulting in these mining companies continuing with ‘scaled down’ 

mining operations during the Covid-19 lockdown period. In light of being granted this 

status, employers have started instructing workers to return to work. This instruction has 

been made in the absence of any regulatory framework which speaks to the safety of 

mine workers and the measures employers must put in place to ensure a healthy and 

safe work environment for mine workers. Compelling workers to return to work at this 
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stage will pose a grave risk to them as there is no minimum standard in place to guide 

mines on what measures to put in place to ensure safe work environments. Further, 

workers who work in mines are at a greater risk of contracting the Covid-19 virus as 

measures of social distancing and hygiene measures are almost impossible to 

implement.  

3 Despite AMCU calling for engagement with yourself and other Department officials on 

numerous occasions, the only offer of engagement was an invitation to a physical 

meeting on 7 April 2020. We place on record that AMCU’s request to attend via 

teleconference or any other technology was rebuffed.   

4 AMCU in its letter directed to you on 6 April 2020 suggested that engagement be 

conducted by way of written submissions, to adhere to Covid-19 lock-down regulations 

as it pertains to social distancing. However, this suggestion was not responded to and 

AMCU was therefore forced to tender an apology for the meeting. 

5 On 8 April 2020, annexed hereto marked “B”, AMCU again addressed correspondence 

to yourself. This letter constituted their submissions on the implementation of Covid-19 

measures in the mining and energy sector in order to safeguard workers’ health. 

Amongst other things, AMCU proposed that a sectoral task team be established to 

oversee the implementation and compliance of the applicable legislative and regulatory 

framework. The main objective of the task team would be to develop appropriate 

guidelines for Codes of Practice (COP) for companies in the mining and energy sector. 

The guideline for COPs must then be gazetted as a regulation and a safety standard in 

the sector. Once the regulations are in place, all mines must implement them at their 

respective mines. Should a company need to deviate from these regulations, it must be 

done in consultation with their Chief Occupational Medical Officer. The Chief 

Occupational Medical Practitioner will have the authority to shut down any part of the 

mine on written notice to the mine manager and may, in consultation with other 

stakeholders, re-open a closed part of the mine. Only once these regulations have been 

promulgated and all mines have submitted their Covid-19 measures to the Chief 

Inspector for approval, and only if and when such approval is granted, may employers 

instruct mine workers to return to work. 
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6 A response to AMCU’s letter dated 5 April 2020 from the department was received on 

8 April 2020. This response did not address the submissions AMCU made, nor did it 

address their concerns regarding the potential risk posed by the Covid-19 pandemic to 

mine workers and how employers sought to mitigate these potential risks. 

7 AMCU again directed correspondence to you on 13 April 2020 outlining their concerns 

and the need for binding regulations to be gazetted to ensure that employers are 

obligated to put in place measures that will ensure mineworkers return to a safe and 

healthy work environment. The correspondence made clear that in the absence of these 

regulations, AMCU will not advise their members to return to work.  

8 Despite your authority in terms of section 76 of the Mine Health and Safety Act (MHSA) 

to declare an environmental condition as a health hazard and to provide measures that 

will ensure the safety and health of mine workers, this has not been done. Nor has the 

Chief Inspector of Mines exercised his authority in terms of section 49(6) read with 9(3) 

of the MHSA to issue appropriate guidelines for Covid-19 and direct all employers to 

prepare and implement COPs in line with the guidelines. Further, the Minister of 

Cooperative Governance and Traditional Affairs (COGTA) has the authority, in terms of 

section 27(2) of the Disaster Management Act, to make regulations in consultation with 

yourself. This has not been done.  

9 To date AMCU has not received an effective response to their concerns raised in their 

correspondence to you. In the absence of any binding regulations on mining companies, 

the potential hazard to mine workers returning to work is exponential. 

10 Considering the seriousness and urgency of this matter, kindly confirm in writing by no 

later than 17h00 on 17 April 2020 that: 

10.1 You are taking steps to either: 

10.1.1 Declare Covid-19 as a health hazard in terms section 76 of the MHSA 

and to issue measures that will ensure the safety and health of mine 

workers; or 
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10.1.2 That the Chief Inspector of Mines, in terms of section 49(6) read with 

9(3) of the MHSA, will issue appropriate guidelines for Covid-19 and 

direct all employers to prepare and implement COPs in line with the 

guidelines; or 

10.1.3 Direct the Minister of COGTA, who has the authority, in terms of section 

27(2) of the Disaster Management Act, to make regulations in 

consultation with yourself, to ensure the safety and health of mine 

workers and mitigate the impact of the Covid-19 pandemic. 

10.2 Workers may not be compelled to return to work until binding regulations are in 

place for the management of Covid-19. 

11 Failure to do so will compel us to approach the relevant court for urgent relief.  

12 We trust you find the above in order. Please do not hesitate to get in contact with us 

should you require any clarity. 

Yours faithfully 

 
 
 

(Signed electronically) 

Richard Spoor 

George Kahn 

 

CC:  Health: Inter-department Task Team on Covid-19 measures 

Dr Barry Kistnasamy 

 


